
A FULL COPY OF THE STATUTE IS AVAILABLE AT Title 12 (§12-43-220)  

  

Section 12-43-220. Classifications shall be equal and uniform; particular 

classifications and assessment ratios; procedures for claiming certain classifications; 

roll-back taxes.  

  

§12-43-220 (d)(1) 

Agricultural real property which is actually used for such agricultural purposes shall be 

taxed on an assessment equal to: 

   (A) Four percent of its fair market value for such agricultural purposes for 

owners or lessees who are individuals or partnerships and certain corporations which 

do not: 

    (i) Have more than ten shareholders. 

    (ii) Have as a shareholder a person (other than an estate) who is not an 

individual. 

    (iii) Have a nonresident alien as a shareholder. 

    (iv) Have more than one class of stock. 

   (B) Six percent of its fair market value for such agricultural purposes for owners 

or lessees who are corporations, except for certain corporations specified in (A) above. 

  (2)(A) “Fair market value for agricultural purposes”, when applicable to land used 

for the growth of timber, is defined as the productive earning power based on soil 

capability to be determined by capitalization of typical cash rents of the lands for 

timber growth or by capitalization of typical net income of similar soil in the region or 

a reasonable area of the region from the sale of timber, not including the timber 

growing thereon, and when applicable to land used for the growth of other agricultural 

products the term is defined as the productive earning power based on soil capability 

to be determined by capitalization of typical cash rents or by capitalization of typical 

net annual income of similar soil in the region or a reasonable area of the region, not 

including the agricultural products thereon. Soil capability when applicable to lands 

used for the growth of timber products means the capability of the soil to produce 

such timber products of the region considering any natural deterrents to the potential 

capability of the soil as of the current assessment date. The term, when applicable to 

lands used for the growth of other agricultural products, means the capability of the 

soil to produce typical agricultural products of the region considering any natural 

deterrents to the potential capability of the soil as of the current assessment date. The 
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term “region” means that geographical part of the State as determined by the 

department to be reasonably similar for the production of the agricultural products. 

After average net annual earnings have been established for agricultural lands, they 

must be capitalized to determine use-value of the property based on a capitalization 

rate which includes: 

    1. an interest component; 

    2. a local property tax differential component; 

    3. a risk component; 

    4. an illiquidity component. 

   Each of these components of the capitalization rate must be based on 

identifiable factors related to agricultural use of the property. The interest rate 

component is the average coupon (interest) rate applicable on all bonds which the 

Federal Land Bank of Columbia, which serves South Carolina farmers, has outstanding 

on July first of the crop-years being used to estimate net earnings and agricultural 

use-value. Implementation of the provisions contained in this section is the 

responsibility of the department. 

   (B)(i) For tax year 1988 and subsequent tax years, fair market value for 

agricultural purposes must be determined by adjusting the applicable base year value 

by an amount equal to the product of multiplying the applicable base year value by a 

percentage factor obtained through the formula provided in this item. For tax year 

1988, the applicable base year is 1981. The fair market value for agricultural purposes 

determined for the 1991 tax year is effective for all subsequent years. 

    (ii) The percentage factor provided in this item is derived from the most recent 

edition of the United States Department of Agriculture publication “AGRICULTURAL 

LAND VALUES AND MARKETS”, specifically, from “Table 1—Farm Real Estate Values: 

Indexes of the average value per acre of land and buildings . . .” as listed for this State. 

The formula to determine the applicable percentage factor is the index of the year of 

change less the index of the base year with the resulting amount being divided by the 

index of the base year and rounded to the nearest whole number. For purposes of the 

formula, the base year is the last year in which values were adjusted under this item. 

  (3)(A) Agricultural real property does not come within the provisions of this section 

unless the owners of the real property or their agents make a written application 

therefor on or before the first penalty date for taxes due for the first tax year in which 

the special assessment is claimed. The application for the special assessment must be 

made to the assessor of the county in which the agricultural real property is located, 

on forms provided by the county and approved by the department and a failure to 



apply constitutes a waiver of the special assessment for that year. The governing body 

may extend the time for filing upon a showing satisfactory to it that the person had 

reasonable cause for not filing on or before the first penalty date. No additional annual 

filing is required while the use of the property remains bona fide agricultural and the 

ownership remains the same. The owner shall notify the assessor within six months of 

a change in use. For failure to notify the assessor of a change in use, in addition to any 

other penalties provided by law, a penalty of ten percent and interest at the rate of 

one-half of one percent a month must be paid on the difference between the amount 

that was paid and the amount that should have been paid, but not less than thirty 

dollars nor more than the current year’s taxes. 

(B) Roll-back taxes authorized pursuant to item (d)(4) must not be applied solely 

because the owner of the property fails to make written application for an agricultural 

assessment so long as the actual use of the property remains agricultural. If the 

property assessment is changed from agricultural or the property is assessed roll-back 

taxes, the owner may appeal, and if an appeal is made, the property must continue to 

be assessed as agricultural and the roll-back taxes may not be applied until the final 

appeal date. 

  (4) Except as provided pursuant to Section 12-43-222, when real property which is 

in agricultural use and is being valued, assessed, and taxed under the provisions of 

this article, is applied to a use other than agricultural, it is subject to additional taxes, 

hereinafter referred to as roll-back taxes, in an amount equal to the difference, if any, 

between the taxes paid or payable on the basis of the valuation and the assessment 

authorized hereunder and the taxes that would have been paid or payable had the real 

property been valued, assessed, and taxed as other real property in the taxing district, 

in the current tax year (the year of change in use) and each of the five tax years 

immediately preceding in which the real property was valued, assessed, and taxed as 

herein provided. If in the tax year in which a change in use of the real property occurs 

the real property was not valued, assessed, and taxed under this article, then the real 

property is subject to roll-back taxes for each of the five tax years immediately 

preceding in which the real property was valued, assessed, and taxed hereunder. In 

determining the amounts of the roll-back taxes chargeable on real property which has 

undergone a change in use, the assessor shall for each of the roll-back tax years 

involved ascertain: 

   (A) the fair market value without consideration of the standing timber of such 

real property under the valuation standard applicable to other real property in the 

same classification; 



   (B) the amount of the real property assessment for the particular tax year by 

multiplying such fair market value by the appropriate assessment ratio provided in this 

article; 

   (C) the amount of the additional assessment on the real property for the 

particular tax year by deducting the amount of the actual assessment on the real 

property for that year from the amount of the real property assessment determined 

under (B) of this section; 

   (D) the amount of the roll-back for that tax year by multiplying the amount of 

the additional assessment determined under (C) of this section by the property tax rate 

of the taxing district applicable for that tax year. 

  (5) Any other provision of law to the contrary notwithstanding, a dockside facility 

whose primary use is the landing and processing of seafood is considered agricultural 

real property. 

  (6) Any property which becomes exempt from property taxes under Section 12-

37-220(A)(1) or any economic development property which becomes exempt under 

Section 12-37-220(B) is not subject to rollback taxes. 

 (e) All other real property not herein provided for shall be taxed on an assessment 

equal to six percent of the fair market value of such property. 

 (f) Except as specifically provided by law, all other personal property must be taxed 

on an assessment of ten and one-half percent of fair market value of the property, 

except that commercial fishing boats, and commercial tugboats and pilot boats must 

be taxed on an assessment of five percent of fair market value. As used in this item 

“commercial fishing boats” means boats used exclusively for commercial fishing, 

shrimping, or crabbing and (1) licensed by the Department of Natural Resources, or (2) 

on or from which is used commercial fishing equipment licensed by the Department of 

Natural Resources. As used in this item, “commercial tugboats” shall mean boats used 

exclusively for harbor and ocean towing, documented with the U.S. Coast Guard, 

constructed of steel, and being at least seventy-nine feet in length and having a gross 

tonnage of at least ninety-nine tons. As used in this item, “pilot boats” shall mean 

boats used exclusively for pilotage and operated exclusively by state pilots who are 

licensed by the Commissioners of Pilotage pursuant to Chapter 15, Title 54 and 

Chapter 136 of the regulations issued pursuant thereto. 

 (g) All real and personal property owned by or leased to companies primarily 

engaged in the transportation for hire of persons or property and used by such 

companies in the conduct of such business and required by law to be assessed by the 



department shall be taxed on an assessment equal to nine and one-half percent of the 

fair market value of such property. 

 The department shall apply an equalization factor to real and personal property 

owned by or leased to transportation companies for hire as mandated by federal 

legislation. 

 Notwithstanding any other provision of this article, on June 3, 1975, if it is found 

that there is a variation between the ratios being used and those stated in this section, 

the county may provide for a gradual transition to the ratios as herein provided for 

over a period not to exceed seven years; provided, however, that all property within a 

particular classification shall be assessed at the same ratio, provided, further, however, 

that all property enumerated in subsection (a) shall be assessed at the ratio provided in 

such subsection and the property enumerated in subsections (b), (c), (d), (e), (f), and (g) 

shall be increased or decreased to the ratios set forth in this article by a change in the 

ratio of not less than one-half of one percent per year nor more than one percent per 

year. Provided, however, that notwithstanding the provisions of this section, a county 

may, at its discretion, immediately implement the assessment ratios contained in 

subsections (b), (c), (d), (e), and (f). Provided, however, that livestock shall not be 

subject to ad valorem taxation unless such livestock is physically located within the 

State for a period in excess of nine months. Provided, that this section shall not apply 

to farm animals and farm equipment in use on a farm in those counties which do not 

tax such property as of June 3, 1975. 

 Provided, however, all agricultural or forest land within easements granted to public 

bodies, agencies, railroads, or utilities for rights of way of thirty feet in width or 

greater shall be assessed at the same cropland value per acre as soil class 7 in 

schedule 1 of R 117-126 of the State Department of Revenue. In order to receive such 

assessment the landowner must apply to the tax assessor of the county where the 

easement is located, with documentation of the existence, location, and amount of 

acreage contained in the easement. 

 As used in this section, fair market value with reference to real property means fair 

market value determined in the manner provided pursuant to Article X of the 

Constitution of this State, Section 12-37-930 and Article 25, Chapter 37 of this title. 

  

SECTION 12-43-230. Treatment of agricultural real property, mobile home and lessee 

improvements to real property; department shall prescribe regulations. [SC ST SEC 12-

43-230] 

(a) For the purposes of this article, unless otherwise required by the context, the words 



"agricultural real property" shall mean any tract of real property which is used to raise, 

harvest or store crops, feed, breed or manage livestock, or to produce plants, trees, 

fowl or animals useful to man, including the preparation of the products raised thereon 

for man's use and disposed of by marketing or other means. It includes but is not 

limited to such real property used for agriculture, grazing, horticulture, forestry, 

dairying and mariculture. In the event at least fifty percent of a real property tract shall 

qualify as "agricultural real property", the entire tract shall be so classified, provided no 

other business for profit is being operated thereon. The term "agricultural real 

property" shall include real property used to provide free housing for farm laborers 

provided such housing is located on the tract of land that qualifies as agricultural real 

property.  

The department shall provide by regulation for a more detailed definition of 

"agricultural real property" consistent with the general definition set forth in this 

section, to be used by county assessors in determining entitlement to special 

assessment under this article. Such regulations shall be designed to exclude from the 

special assessment that real property which is not bona fide agricultural real property 

for which the tax relief is intended.  

SECTION 12-43-232. Requirements for agricultural use. [SC ST SEC 12-43-232] 

In addition to all other requirements for real property to be classified as agricultural 

real property, the property must meet the following requirements:  

(1)(a) If the tract is used to grow timber, the tract must be five acres or more. Tracts of 

timberland of less than five acres which are contiguous to or are under the same 

management system as a tract of timberland which meets the minimum acreage 

requirement are treated as part of the qualifying tract. Tracts of timberland of less than 

five acres are eligible to be agricultural real property when they are owned in 

combination with other tracts of nontimberland agricultural real property that qualify 

as agricultural real property. For the purposes of this item, tracts of timberland must 

be devoted actively to growing trees for commercial use.  

(b) A tract which meets the acreage requirement of subitem (a) of this item devoted to 

growing Christmas trees is considered timberland. A Christmas tree tract not meeting 

the acreage requirement qualifies as agricultural property if the landowner reports 

gross income from Christmas trees that meets the income test provided in item (3) of 

this section, mutatis mutandis.  

(2) For tracts not used to grow timber as provided in item (1) of this section, the tract 

must be ten acres or more. Nontimberland tracts of less than ten acres which are 



contiguous to other such tracts which, when added together, meet the minimum 

acreage requirement, are treated as a qualifying tract. For purposes of this item (2) 

only, contiguous tracts include tracts with identical owners of record separated by a 

dedicated highway, street, or road or separated by any other public way.  

(3)(a) Nontimberland tracts not meeting the acreage requirement of item (2) qualify as 

agricultural real property if the person making the application required pursuant to 

Section 12-43-220(d)(3) earned at least one thousand dollars of gross farm income for 

at least three of the five taxable years preceding the year of the application. The 

assessor may require the applicant (i) to give written authorization consistent with 

privacy laws allowing the assessor to verify farm income from the Department of 

Revenue or the Internal Revenue Service and (ii) to provide the Agriculture Stabilization 

and Conservation Service (ASCS) farm identification number of the tract and allow 

verification with the ASCS office.  

(b) An owner making an initial application required pursuant to Section 12-43-

220(d)(3) for a nontimberland tract of less than ten acres may claim the property as 

agricultural real property for each year for the first five years of operation if he earned 

at least one thousand dollars of gross farm income in at least three of the first five 

years. The assessor may require the new owner (i) to give written authorization 

consistent with privacy laws allowing the assessor to verify farm income from the 

Department of Revenue or the Internal Revenue Service and (ii) to provide the 

Agriculture Stabilization and Conservation Service (ASCS) farm identification number of 

the tract and allow verification with the ASCS office.  

If the new owner fails to meet the income requirements in the five-year period, the 

tract is not considered agricultural real property and is subject to the rollback tax.  

(c) Real property idle under a federal or state land retirement program or property idle 

pursuant to accepted agricultural practices is agricultural real property if the property 

otherwise would have qualified as agricultural real property subject to satisfactory 

proof to the assessor.  

(d) Unimproved real property subject to a perpetual conservation easement as provided 

in Chapter 8 of Title 27 is agricultural real property if the property otherwise would 

have qualified as agricultural real property subject to satisfactory proof to the 

assessor.  

(e) A nontimberland tract that does not meet the acreage or income requirements of 

this section to be classified as agricultural real property must nevertheless be classified 

as agricultural real property if the current owner or an immediate family member of the 



current owner has owned the property for at least the ten years ending January 1, 

1994, and the property is classified as agricultural real property for property tax year 

1994.  

The property must continue to be classified as agricultural real property until the 

property is applied to some other use or until the property is transferred to other than 

an immediate family member, whichever occurs first. For purposes of this subitem, 

"immediate family" is a person related to the current owner within the third degree of 

consanguinity or affinity and a trust all of whose noncontingent beneficiaries are 

related to the grantor of the trust within the third degree of consanguinity or affinity.  

(4) In the case of rented or leased agricultural real property, either the lessor or the 

lessee shall meet the requirements of this section.  

(5)(a) On the application required pursuant to Section 12-43-220(d)(3), the owner or 

his agent shall certify substantially as follows: Subject to the penalty provided in 

Section 12-43-340, either:  

(i) "I certify that the property which is the subject of this application meets the 

requirements to qualify as agricultural real property as of January first of the current 

tax year"; or  

(ii) "I certify that the property which is the subject of this application meets the 

requirements to qualify as agricultural real property and for the special assessment 

ratio for certain agricultural real property as of January first of the current tax year".  

(b) If it is determined that the property for which the certification was made did not 

meet the requirements to qualify for agricultural use classification at the time the 

certification was made, the property which is the subject of the certification is denied 

agricultural use value for the property tax year or years in question and in lieu of the 

rollback tax, the tax on the property for each tax year in question must be recalculated 

using fair market value, the appropriate assessment ratio, and the appropriate millage. 

There must be deducted from the recalculated tax liability any taxes paid for the year 

and the penalties provided pursuant to Section 12-45-180 must be added to the 

balance due. Interest at the rate of one percent a month must be added to the unpaid 

taxes calculated from the last penalty date. Additional property tax revenues derived 

from the operation of this section changing agricultural use property to some other 

use must be used only for the purpose of rolling back property tax millage.  

SECTION 12-43-233. Agritourism uses. [SC ST SEC 12-43-233] 

(A) In addition to and incidental to the uses required for real property to be classified 

as agricultural real property pursuant to Sections 12-43-220(d), 12-43-230(a), and 



12-43-232, and applicable regulations, uses of tracts of agricultural real property for 

"agritourism" purposes is deemed an agricultural use of the property to the extent 

agritourism is not the primary reason any tract is classified as agricultural real property 

but is supplemental and incidental to the primary purposes of the tract's use for 

agriculture, grazing, horticulture, forestry, dairying, and mariculture. These 

supplemental and incidental agritourism uses are not an "other business for profit" for 

purposes of Section 12-43-230(a). For purposes of this section, agritourism uses 

include, but are not limited to: wineries, educational tours, education barns, on-farm 

historical reenactments, farm schools, farm stores, living history farms, on-farm 

heirloom plants and animals, roadside stands, agricultural processing demonstrations, 

on-farm collections of old farm machinery, agricultural festivals, on-farm theme 

playgrounds for children, on-farm fee fishing and hunting, pick your own, farm 

vacations, on-farm pumpkin patches, farm tours, horseback riding, horseback sporting 

events and training for horseback sporting events, cross-country trails, on-farm food 

sales, agricultural regional themes, hayrides, mazes, crop art, harvest theme 

productions, native ecology preservations, on-farm picnic grounds, dude ranches, trail 

rides, Indian mounds, earthworks art, farm animal exhibits, bird-watching, stargazing, 

nature-based attractions, and ecological-based attractions.  

(B) The Department of Revenue by regulation may further define those uses qualifying 

as agritourism and appropriate definitions for "supplemental and incidental" as used in 

this section.  

SECTION 12-43-340. Agricultural use application; false statement. [SC ST SEC 12-43-

340] 

It is unlawful for a person knowingly and wilfully to make a false statement on the 

application required pursuant to Section 12-43-220(d)(3) to a county assessor for the 

classification of property as agricultural real property or for the special assessment 

ratio for certain agricultural real property. A person violating the provisions of this 

section is guilty of a misdemeanor and, upon conviction, must be fined not more than 

two hundred dollars. 


